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trNTTED STATES DISTiaCT COttRT 
DISTRICT OF COLUMBIA 



^WPV^i^-^M^HH 



KPMG FiTANCIAL ADVISORY 
SERVICE UMTTED, 
MALCOm BUrtERFIBLD, and 
MICHAEL MORRISON, 



Plaii]jtif&» 



Case No*: 



diligMcellc, 



Defeddant 



JEy iMJgrJ? TEMPORARY BESTRAININ 



Plaititiffs KPMQ Finaadal Advisory Services Ltd. rKPMG 



Malcolm Biitta£etd and Michel Mordsoaliave filed a Complaint secidng, inter a|ia» 
prelirainSry and i)ermaaeiit iqiinctive relief to stop Etefendabt Diligence LLC C'Dilig^nce'O nom 



FASLtd.'O, 



matldng any finihier efforts to obtain confidential documents or infonnation 



from thjBir OBployfees 



and to prevent any ftoiier disclosure of information that Defendant has already obtained^ and 
have made an ex parte motion fia: a teraporaiy icstraaimig order, prelinrinaiy injunction and 
eaqjcdited discovery. Upon ooimderation of all papers filed in this action, mclnding PlaintiB&* 
Mciuwandum of Points and Authotities In Si;?>port of its motion, as well as the Declaration and 



l^tness Statement of 



executed onNovcmb^ 4, 2005, the Declatatitai of 



atecuted on November 9. 2005, the Declaration of Derek LT. Adler* eacecoled on 
Noveiri>er9, 2005, and the Declaration of MakohnBntterfield^ scented on Novemher9, 2p05, 
and upcb consideration of the evidence contained therein, winch indicates that 

1 , Defendant has converted and firaudnlently obtained confidential docum^ts and 



inforan|tion C^Piainiifi&* Confidential Matenais*0 that bete^ 
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taigoing iiivestigaiiGii of IPOC totemaSionrf Grov?Qi Fiand Ltd CiPOCr') and certain affiliated 
companies (the "IPOC Mvestigatictti"), in which fkdmiffe are asasted by KPMG LtP UK; 

! - ' - : . 

I - . 

2.1 Deftjidant is tiiaking and will make fraUia- atteiBpts to wrongMly obtain such 

i ■ ■ 

inforaiation as. part of dix ^ort Defeiidant refers to as 



3. 



Matoials 



4. 



Defendant has made unauthorized disclosutes of PIamtjf&* Confidentia! 



.J 



snd iibless restramed will continue to do so; 

Defmdant has soii^ to subvert and is seeking to subvert Plaintiffe* employees 



Older to <ii>tain confidaitial information from them and to interfere with and 



outcome of the IPOC Investigation, and unless enjoined will continue to do so; 



litigsrtioti unless lestrained fiom doing so; 



Defendant may delete or destroy documents and information 



influence the 



m 



relevant toihis 



PJainlifis will jsuffer immediate and irreparable harm if Defaidant is permitted 
continuJits eJBFoits to obtain confidential documents and infonnalion of PlainSiSs* to disclose 



to 



PlaintifS' confidential documients aiid information, to interfere witiithe IP9C Investigation, tod 

delete or destroy documents and infoimation relevant to flus di^ut^ and 

t- ' ■ ' 

7. Defendant is likely to obtain fialher confidential documente and information 

rdated 16 the IPOC Investigation* sedt to interfere finther with that investigation^ and make 
further raiaufliorized disclosures of Plaintifife* confidential documents and iixform^on if it is 
given aivance notice of Plaintifife* motion in the absence of a tOTiporary rdstraining oidex. 

WhrieforCi the Court hereby finds tfaat: 

L This Court hasjurisdiction over the subject matter of Ifae case 

cause tb believe that it will have jurisdiction over the parties hereto, and ^^i^ne in this district 
aH)ears to be proper; 
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2. Flaixilii^ v/iQ in^ 
tEjiipoi^ restraiBing order, 

i ■ 

3| Tbecis is no cause to believe (hat Defendant will sxd&r any hanil or hardsMp, or 
any ri^ of financial loss, if Plaintifis* motion is granted. Urns* the harm toPIaiiitifls sfaDnldlWs 

Coiirt decline to grant PlaintiSs* moticai for a tetoppiaiy restraining order greatly outwei^ any 

]■.. ■ '■ . ' " /I--.. 

h^nn v^cb Defendant znay incur in the evoit this Court grants Plaintiffe^ mo^on. llierefore^ & 



bala^ice of faaidsi^ps ti|>s desd<fedly in PlaintSf^^ fevor; 

4. Plaintiff have idi^ serious questions going to (he merits tfiat 
substantial likelihood of success on fbe ni€rits; 



5, llxepnbUcintefe^ would be sored by fhe issuance of a tenq)<^^^ 
WHEREFORE IT IS HEREBY ORDERED AS FOLLOWS: 

Fending the hearing on Plaintifg^ motion for aprelinmiaxy if^unption, De&aid^t, 
its ofiic^ls, agents^ searvants, eni^loyees^ and attorn^, and all i>ersons in active conceit or 
patticipsiiQn witti them who tcc^vc actual notice of this ord^^ are temporarily restrained fit>tb: 



demonstratea 



1 having any conltact with any employee or agent of KPMG Finandal Services Ltd* 
KPMG LLP UK in iiiifherance of any effort to obtain dooum^ils or information 

T. 

related to the IPOC Investigation or oflierwise in connectiorL with 
disdosing or coijiznunicating to any p^:5on in any mam^ any ef PI^^ 



Confidential Materiak^ including butnot limited to docum^ats 



Qr infofmatioa thai 



incorporate, summarize or refer to inf Donation contained in Plandfi^* Confideaitial 



Materials, and esqpressly including documents and information 
employees or agents have obtained fiom 



Defendant's 
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3, defctiiig, destioying or oftcrwise dispo^g of any documents or informatioii, 

! 

I . . . 

I mdiidiiig but not limited to docmnents or Jnfi>rmation stored m elcjcttpnic or 

I forni* refemng or lelating to Plaintifrs* Coixfidential }v^t?eriai& ot 

I 

A]^ IT IS FmXHER ORDERED THAT: 



the Court will hear PlaintifFs motion for preliminary injunction at ^ on 

_. abo . in Courtroom No. _, United States District Court for the District of Coltaribia, 



T 1 r II 



333 Conslitution Ave., N.W., Washington, DC 2000L 



The Temponuy Restraining Ordsr granted hear^n shall expire 6n 



^ 



2005/at 11:59 p*m^ unless ^thln such time the Qrd^^ lor good cause shovni^ is extended, or 
indess Defendant consents ihat it shoiild be ^dendcd for a longer p^od of tnne. 

I Defradant shafi file any answ^ing afiidavife, pleadmg$ or le^ 

I ■ - 

flieCourt and serve the same on counsel for PlaantiflS no later than three business days prior to 
the prelinmiaryinjunctioji hearing in this matter. Plaintiffe may file responsive or supplement si 
pleading^:^mata1als, affidavits, or memoranda vdfh the Court and s^ve the same on counsel for 
Defendant no later than one business day prior to the prelimjnaiy iqunption hearing in this 
matter. Provided, (hat service shall be performed by personal or ovetni^t delivery or by fax. 



and documents i^ball be deHv^ed so that tiiey shall be received by the other party no later thaiji 4 
p.m. (EST) on die appropriate dates as provided in this paragraph. 

The question of whe&er this Court s3iouId eiiter a preti^^ 



to Rule65 of the Federal Rules of Civil Procedure enjoining Defendant duxing thepmdeiicy of 
this acticin shall be resolved on the pleadings^ declarations^ exhibits, and meinorwda filed by and 
oral aigi inoit of tibe parties. Pursuant to Local Civil Rule 65.1 (<^, Eve test imony shall be beard 
only on irath^ order of fliis Court on motion filed with the Court and served on counsel for the 
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oth^ parties at least 72 hours prior to the prelfcunaiy injunction hearing iittife mstter* S«ch 
motion sMll set forth the name, address^ and telephone number of each proposed witness, a 
detailed siimmaiy or affidavit levealmg the substance of each proposed witness' esqjected 
testimonji and an explanation: of why the taking of live testimony would be helpfiii to fliis Coifrt 



Any papers opposing a timdy motion to present live testimony or to present 



response to live testimony to be presented by another party shaU ^^ filed with this <3ourt and 



m this matter 



Uye t^timony in 



On IKe otiier^p^ at lieast two biismii^ days prior to the pteHimnary injai(61i<m1icOTn:g 

: Piovided^ that service shall fa& perfnmieH Ky f^ergnnstl nr rajp^^t ^^^^V^ ^f ^y 



fex, and documrats shall be delivered so that they shall be received by the other party no tetet 
than 4 pjin. (EST) on flie appropriate dates as provided in this p^gmph* 

Copies of this Ordo: may be served by personal delivery to Defendant's office at 
Diligenoi, LLC. 121 1 Connecticut Ave,. N.W^ eth Floor. Washington, DC 20036, and by fio^ to 
Defendaiit at 2a2"719-1701, masked for the attenticm of Mr. Nidiolas Day, jOiief pxecutive 
pfiicer of Diligence. 



4:00 p.m. on ^ 



KaintiflEs diall be reqtiired to post security in the amowit of $._^ on or befo^ 

_> 2005, fidling which fins order shall be of no fiarth sr fwcc* 
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IT IS SO 0KDiEBBD, llus __ day of Noveml)«r, 2005, at 



»33[X* 



■^^■fe^^i^^*^ 



■HMta^H^^^^H^^^lff 



UNTIED STATES DISTRICT JUDGE 






cc: 




Hughes Hubbard & Reed LLP 
m5IStx«et,KW. 
Washmgton, DC 20006 

D^mee,LLC 

llXl Connecticut Ave^ RW, 

^asbington, DC 20036 
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